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REFERRAL

This application is to be decided at Planning Applications Committee as the 
application seeks to address the reasons for refusal of planning reference 
SMD/2017/0028 which was determined at Planning Applications Committee on 13th 
July 2017.

1. SUMMARY OF RECOMMENDATION

Approve

2. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS

2.1 This application relates to 'The Moorings', a spacious sylvan plot located within 
an area that is predominantly residential in character. Birchall falls within the 
Leek Town Development Boundary as outlined on the Core Strategy Policies 
Maps.  A vacant plot falling outside of the defined site boundary serves to 
separate the site from Rivendell Lane to the south and 'Heather Hills' serves to 
separate the site from Birchall Lane to the east. The sloping nature of the site 
means that the existing dwellinghouse occupies a prominent and elevated 
position within the wider streetscene.

2.2 The application site is bound by residential properties fronting onto Sandybrook 
Lane to the north and north east; and by properties fronting Rivendell Lane to 
the west and south west. It is noted that the land falls away from the application 
site and accordingly these neighbouring properties sit on a lower ground level.  

3. DESCRIPTION OF THE PROPOSAL

3.1 The application seeks outline planning approval for the construction of up to 3 
no. detached houses. All matters have been reserved. 

3.2 The proposal incorporates the retention of the existing dwellinghouse and sub-
division of the garden land in order to create 3 no. residential plots. The 
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application has been supported with an indicative site layout plan that shows 
the possible positioning of the proposed units within the north, north-east and 
south-west corners of the site. Section and level plans have also been 
provided. The existing access is shown to be retained.

 
 3.3 The application seeks to address the reason for refusal of planning reference 

SMD/2017/0028 which sought outline permission with all matters reserved for 
the construction of up to 4 no. Dwellings.  This application was refused on the 
following grounds:

1. Due to the topography of the site The Moorings occupies a prominent 
position within the Rivendell Lane and Birchall Lane setting. Development of 
any kind to the southwest of the dwellinghouse would appear visually intrusive 
and interrupt views of the existing dwellinghouse from prominent public 
vantage points. In turn significantly altering the intrinsic character and 
appearance of the application site and wider Birchall locality. For this reason, it 
is considered that this application fails to respect the layout, siting, character 
and appearance of the application site and wider area, contrary to the aims 
and objectives of policies DC1 and DC3 of the Staffordshire Moorlands Core 
Strategy and Chapter 7 of the National Planning Policy Framework. 

      
3.4 The application, the details attached to it, including the plans, comments made 

by residents and the responses of consultees can be found on the Council’s 
website at:-

http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchSe
rvlet?PKID=117417

http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=117417
http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=117417


4. RELEVANT PLANNING HISTORY

4.1 The following site planning history is relevant to the determination of this 
application:

SMD/2017/0028 Outline planning permission with all matters reserved for 
erection of 4 houses
Refused (Currently at Appeal)

4.2 The following planning history is relevant to the determination of this application:

 Heather Hills, Birchall Lane:

SMD/2017/0147 Erection of single dwelling in part former garden
Refused (Appeal – Dismissed)

 Deepdale, Birchall Lane:

SMD/2017/0130 Outline permission with details of access and layout for the 
erection of 1no. detached dwelling and detached garage 
Refused (Appeal – Allowed)

 Land on NE side of Rivendell Lane (Land immediately to the south of the 
application site):

SMD/2017/0038 Proposed erection of 2no. detached two storey dwellings 
and new vehicular access
Refused 

5. PLANNING POLICIES RELEVANT TO THE DECISION

5.1 The Development Plan comprises of:

 Saved Local Plan Proposals Map / Settlement Boundaries (adopted 1998).
 Core Strategy Development Plan Document (adopted March 2014) 

Staffordshire Moorlands Local Plan (1998)

5.2 Development boundaries within the 1998 Adopted Local Plan are still in force 
until such time as they are reviewed and adopted through the site allocations 
process. Following consultation last year a Preferred Options Site Allocation 
DPD is currently out for consultation.

Adopted Staffordshire Moorlands Core Strategy DPD (26th March 2014)

5.3 The following Core Strategy policies are relevant to the application:-

 SS1 Development Principles
 SS1a Presumption in Favour of Sustainable Development
 SS5a Leek Area Strategy
 H1 New Housing Development
 DC1 Design Considerations
 T1 Development and Sustainable Transport

5.4 The  following  Supplementary  Planning  Documents  are  relevant  to  this 
application:-



 Design Principles for Development SPD 

National Planning Policy NPPF

5.5 The following parts of the National Planning Policy Framework are relevant to 
this application:-

 Achieving Sustainable Development Paragraphs 1-17
 Delivering a Wide Choice of High Quality Homes Chapter 6 
 Requiring Good Design Chapter 7

6. CONSULTATIONS CARRIED OUT

Press Notice expiry date: N/A
Site Notice expiry date: 22nd Dec 2017 Local residents were notified by letter 
dated 9th Nov 2017

6.1 In total 18no. representations have been received, of which 16no. raise 
objection and 2no. make general comment. The salient points raised in 
objection are detailed as follows:-

 Insufficient information (lacking level and section details)
 Significant detriment to the amenity of neighbouring properties by virtue 

of loss of light, privacy, overbearing impact and noise;
 No provision of affordable housing;
 Approval would set a precedent for higher density development;
 Existing drainage system already at full capacity;
 Will harm the spacious character and appearance of The Moorings and 

its setting;
 Damage/safety of highway during construction;
 Impact on property values

Leek Town Council

Recommend refusal on grounds of over development

SMDC Minerals and Waste

No comments to make.

Staffordshire County Council Highways

No objection subject to a recommended condition.

Severn Trent Water

As the proposal has minimal impact on the public sewerage system STW have no 
objections to the proposals and do not require a drainage condition to be applied.

Waste

Waste should be collected in accordance with the existing arrangement off Birchall 
Lane.



7. OFFICER COMMENT AND PLANNING BALANCE 

Key Issues

 Whether or not the revised scheme sufficiently overcomes the grounds for 
refusal of planning reference SMD/2017/0028 which have been detailed earlier 
in this report.

Principle of Development

7.1      The Local Planning Authority is required to determine planning applications in 
accordance with the development plan, unless there are material 
circumstances which indicate otherwise and in determining these applications, 
it shall have regard to the provisions of the Development Plan, in so far as 
material to the application and to any other material considerations. The 
Council’s Development Plan is formed of the Core Strategy Development Plan 
Document (adopted March 2014) and the Saved Local Plan Proposals Map / 
Settlement Boundaries (adopted 1998) remains in force until the Council’s 
Development Plan Document is adopted.  

7.2 Core Strategy Policy SS1a establishes a 'Presumption in Favour of 
Sustainable Development' as contained within the National Planning Policy 
Framework (the Framework) where: (1) planning applications that accord with 
policies within the Core Strategy will be approved without delay and (2) where 
there are no relevant policies or they are out of date, the Council will grant 
planning permission unless material considerations indicate otherwise 
considering:- I. Any adverse impacts of granting permission would significantly 
and demonstrably outweigh the benefits, when assessed against the policies 
in the NPPF taken as a whole, or, II. Specific policies in that Framework 
indicate that development should be restricted.  

Officer Assessment

Impact on the character and appearance of the site

7.3 In accordance with policies H1 and DC1 of the Core Strategy new housing 
development should be compatible with the character of the surrounding area 
in terms of its scale, density, layout, siting, landscaping, character and 
appearance.  The importance of good design is recognised at paragraph 56 of 
the NPPF where it states that good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively 
to making places better for people. In accordance with policy DC3 the Council 
will protect and, where possible, enhance local landscape and setting of 
settlements in accordance with the Staffordshire Moorlands by resisting 
development which would harm or be detrimental to the character of the local 
and wider landscape.

7.4 Birchall Lane is characterised by detached dwellings situated within large 
sylvan plots. The pattern and nature of development has altered over time as 
circa 1950’s housing development took place to the north and west of the site. 
Consequentially the locality presents properties of varying age, density and 
architectural appearance. Nonetheless, The Moorings has retained the 
character of the original 1930’s development, of which few appear to be 
remaining.   



7.5 Members considering the previously refused scheme for up to 4no dwellings 
were concerned by the sloping nature of the site. Accordingly an informative 
was added to the decision notice advising that any future application relating to 
development on this site should, as a minimum, be supported by level and 
sectional details. Level and section plans have been submitted as advised. The 
details supplied relate to the levels on the application site only and do not 
include levels of adjoining land. This plan is indicative and provides no specific 
details in respect of building form or scale. As this application seeks outline 
approval only matters of scale, siting and landscaping will need to be given 
careful consideration at reserved matters stage. 

7.6 Though the indicative site plan demonstrates that it is possible to 
accommodate 3 units without developing land to the south of the existing 
dwelling, it remains to be case that any development on the site would alter the 
intrinsic spacious character of the plot and careful consideration needs to be 
given to the level of harm that is likely to occur as a result of developing the 
wider site.

7.7 The site slopes upwards steadily from Rivendell Lane, increasing towards the 
rear of the site to the north; it is also noted that the northern section of the site 
undulates from east to west; the existing dwelling is positioned centrally within 
the plot and is clearly visible from Rivendell Lane. The site is bound by 
residential land to the north, east and west. Vacant land to the south that 
serves to separate the application site from Rivendell Lane is the subject of a 
separate application seeking approval for the proposed construction of 1no 
dwelling SMD/2018/0321, which is yet to be determined. 

7.8 The level details submitted show that engineering ground works would be 
required on plots located to the north of the existing dwellinghouse, such as 
retaining structures and cut and fill. The topography of the Birchall locality has 
meant that such engineering works are not an uncharacteristic form of 
development within the local vernacular. Based on the level and section details 
provided it is not considered that the engineering works that are likely to be 
required would be greater than those already present within the area. Plots to 
the rear of the site would be located approximately 50m from Rivendell Lane 
and views would be filtered by the existing dwellinghouse and mature trees.  
The spacious character of the existing site to the south and west of the 
dwellinghouse would be retained.

7.9 Having considered the level and section details provided, the spacing 
distances achievable and the local vernacular, on balance, it is considered that 
the site could accommodate 3no additional dwellings without resulting in 
significant and demonstrable harm to the character of the application site and 
wider locality. 

7.10 This application is in outline form with all matters reserved. Careful 
consideration would need to be given to detailed design, scale, layout and 
landscaping at reserved matters stage.

Impact on residential amenity

7.11 In accordance with policy DC1 new development should protect residential 
amenity in terms of satisfactory daylight, sunlight, outlook, privacy and soft 
landscaping. The application is on outline form and therefore no details have 



been provided in respect of scale, design and definitive layout.

7.12 The application site rises from the south-west to the north and north-east. The 
land then falls away beyond the site boundary to the north-west, north and 
north-east. Consequently neighbouring properties fronting Rivendell Lane and 
Sandybrook Lane sit on a lower ground level to the application site. The 
indicative site plan demonstrates that acceptable separation distances can be 
met and that an acceptable provision of outdoor amenity space for future 
occupants of the scheme could be achieved. Though it is agreed that a poorly 
considered scale of dwelling form would be likely to result in an intrusive and 
overbearing form of development, given the outline nature of this application 
with all matters reserved such issues of scale, design and massing would 
require full consideration at a reserved matters stage.

7.13 Careful consideration has been given to the objections raised in respect of 
overbearing impact and loss of privacy. However, given that this is an outline 
application with detailed matters reserved to follow, it is considered that on 
balance that the application site could accommodation up to 3 dwellings 
without causing detrimental harm to residential amenity to accord with policy 
DC1 and the Council’s “Space About Dwellings” guidance note.

Impact on nearby roads and highway safety

7.14 In accordance with policies DC1 and T1 all new development should provide 
for the necessary car use arising from the development. Though details of 
access have been reserved, the existing access is the only feasible option 
available due to the boundary constraints of the site. Birchall Lane is a private 
road. The nearest public highways are Rivendell Lane and Cheddleton Road 
(A520) which Birchall Lane links into. Staffordshire County Council Highways 
has been consulted on this application and raise no objection to the scheme.

7.15 A number of residents have raised significant concerns in respect of the impact 
of the proposal on the maintenance and safety of Birchall Lane. Birchall Lane is 
a private road; as such the state of it in terms of repairs and maintenance and 
also its level of safety would be a legal or civil matter and is not a material 
planning consideration. The road appears to be a Byway Open to All Traffic 
(BOAT) designated under the Road Traffic Act 1991 and its use and 
maintenance would be covered by separate legislation/covenants. The road is 
also a Public Right of Wat which leads onto public footpaths to the east of the 
site. However, the proposal does not look to block or divert it.

Other planning issues

7.16 There is archaeological potential in the area as outline by Staffordshire County 
Council archaeologists. In the event of planning permission being granted a 
condition would be added requiring archaeological work to be undertaken 
before works commence.

8. CONCLUSION

8.1 This application seeks to address the reason for refusal issued under planning 
reference SMD/2017/0028 and seeks Outline approval with all matters 
reserved for the construction of up to 3 no. dwellings within the grounds of The 
Moorings. The existing dwelling is to be retained and an indicative layout plan 
and indicative level details have been provided.



8.2 The application site falls within the Leek Town Development Boundary, where 
the presumption in favour of sustainable development contained within the 
NPPF is triggered. The Moorings occupies a visually prominent position within 
the streetscene which is further exacerbated by the raising land levels. The site 
remains to be one of the few remaining unaltered plots within the Birchall Lane 
setting and as such retains the spacious sylvan character of the original 
development.

8.3 Sectional details and level details have been supplied. It is clear from the 
details submitted that the development of plots 1 and 2, in particular, would 
require significant engineering (ie. retaining structures). Due to the elevated 
levels of the site it is likely that such works would be visible from Rivendell 
Lane, albeit filtered by the existing dwellinghouse and mature trees located 
within the site. The application site is read in the context of the neighbouring 
Rivendell Lane estate comprising split level dwellings and it is accepted that it 
may be possible to accommodate 3 no. dwellings on this site commensurate 
with the scale and layout of other properties in the area.

8.4 Whilst it is acknowledged that development on this site would alter the 
spacious character of the plot, taking account of the wider streetscene context 
it is not considered that this would be unduly detrimental. Owing to the steeply 
sloping nature of the site any development of this plot would likely require 
significant engineering and careful consideration of the final design, layout, 
scale and landscaping of the site would need to be given at reserved matters 
stage in order to secure a scheme that respects and responds positively to the 
constraints of the site.  

8.5 A balanced assessment has been taken and it is considered that the proposed 
scheme for the construction of up to 3no dwellings sufficiently addresses the 
reason for refusal of planning reference SMD/2017/0028 and as such a 
recommendation of approval is given.

9. RECMMENDATION

A That planning permission be APPROVED subject to the following conditions:

1. The development hereby permitted shall be begun either before the expiration
of three years from the date of this permission, or before the expiration of two years
from the date of approval of the last of the reserved matters to be approved.
Reason:- To comply with the provisions of Section 92 of the Town and Country
Planning Act 1990 (As Amended).

2. The approval of the Local Planning Authority shall be obtained in writing wit
respect to the plans and particulars of the following reserved matters (hereinafter 
called "the reserved matters") before any development is commenced:
a)-The siting of the building(s)
b)-The design of the building(s)
c)-The external appearance of the building(s)
d)-The means of access to the building(s)
e)-The landscaping of the site.

Reason:- The application is an outline application under the provisions of Article 1(2)
of the Town and Country Planning (General Development Procedure) Order 1995 and



no particulars have been submitted with respect to the matters reserved in this
permission.

3. Application for approval of reserved matters shall be made to the LPA before the
expiration of three years from the date of this permission
Reason:- To comply with the provisions of Section 91 of the Town and Country
Planning Act 1990.

4. The reserved matters application shall include details of existing and proposed  
ground levels across the site and relative to adjoining land together with   
longitudinal and cross sections and proposed finished floor levels.  Development 
shall take place in accordance with the approved details.

Reason:- To ensure the proposal is acceptable within the street-scene and does not
detrimentally impact on neighbour amenities and to accord with CS policy DC1 and
the NPPF.

5. Unless prior permission has been obtained in writing from the LPA, all noisy 
activities resulting from the construction of the approved development shall be
restricted to the following times:

08:00 – 18:00 hours (Monday to Friday
08:00 – 13:00 hours (Saturday)
No working is permitted on Sundays or Bank Holidays.

In this instance a noisy activity is defined as any activity (for instance, but not
restricted to, building construction/demolition operations, refurbishing and
landscaping) which generates noise that is audible at the site boundary.

Reason:- To avoid risk of disturbance to neighbouring dwellings from noise during 
unsocial hours.

6. The development hereby permitted, including any demolition/clearance required,
shall not commence until a Construction and Environmental Method Statement has
been submitted to and approved in writing by the Local Planning Authority. The
Method statement shall include the following details:-
I. A scheme to minimise dust emissions arising from demolition/construction activities 

on the site. The scheme shall include details of all dust suppression measures 
and the methods to monitor emissions of dust arising from the development;

II. Details of wheel washing facilities. All demolition/construction vehicles shall have 
their wheels cleaned before leaving the site;

III. A scheme for recycling/disposal of waste resulting from the development;
IV. The responsible person (e.g. site manager / office) who could be contacted in the 

event of any complaint(s);
Once approved, all relevant activities on the site should be carried out in accordance
With Construction and Environmental Method Statement throughout the course of the
development. Any alteration to this Statement shall be approved in writing by the Local
Planning Authority prior to any deviation from the approved Statement.
Reason:- To protect the amenities of the area from dust.

7. The plans to which this decision relate are numbered 0950-06, 0950-10, 0950-13 
and 0950-14.

Reason:- For the avoidance of doubt.



B In the event of any changes being needed to the wording of the 
Committee’s decision (such as to delete, vary or add 
conditions/informatives/planning obligations or reasons for approval/refusal) 
prior to the decision being issued, the Operations Manager - Development 
Services has delegated authority to do so in consultation with the Chairman 
of the Planning Applications Committee, provided that the changes do not 
exceed the substantive nature of the Committee’s decision.


